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'By GABRIEL SAYEGH

Lastweel, the stnteAssemblypassed

- important legislation to reform the
draconian Rockefeller Drug Laws, The
bill, sponsored by Assemblyman Jeffrion
Aubry, D-Queens, increases drug
treatment alternatives to incarceration,
expands judicial discretion to restore

- fairness in our courtsand, cnt:cally.

-allows for people cuxrentlyse
prison terms for low-level drug ses
toseek much-needed relief. ,

The Assembly should be commended

for passing smartreforms. Butwhere are
the governor.and the state Senare on
drug law reform?

While running for governo:, Eliot .
Spitzer campaigned ona promise: “Day
One, Everything Changes.” Spitzer
made cimpaign statementsin support of
real reform of thelaws. Lt. Gov. David
Paterson was a long-time reform
champion while Senate minority leader.
Fam xhe.s and advocates workirig for -
repeal of the failed Rockefeller Drug

 Laws were cautiously optimisticabout " *

Spitzer’s promise. It seemed entirely
_possible that on Day One, the
Rockefeller laws, after nearly 34long,
terrible years, mlghttmally berepealed.
Butin the firsthundred days of the
newadministration, druglaw reform
wentmissing in action. Spitzer tookona
variety ofimportantissues, butthe

Rockefeller Drug Lawsdidn’tevenmake

his priority listfor the end of the
legislative session.

‘Why is it so hard to win real reform,
when everyone knows these laws are
racist, ineffective, wastefulandunjust?
So asks longtime advocate Cheri
O'Donoghue, whose son, Asbley,is
serving seven to 21 years fora first-time,
nonviolent drug offense. Ashleyis one of
more than 14,000 people incarcerated
under these harsh laws.

The answer to Cheri’s qucstion is
‘downright sinister, butit’s nosecret. The

ireason the Rockefeller Drug Laws
Thaven't been done away withis because of
‘adespicable trinity of racism, cash cows
-and the U.S. census, notto mention the
peoplewho rely on this trinity for their
political survival. From 1817 to 1981,
New York built33.prisons. But from 1982
to 2000, New York built 38 more prisons
—all of themn upstate. The
-unprecedented prison boom was largely
‘an economic development plan meantto

ameliorate the job lossupstate. Rural,
white communities were clamoring to

* build and staff prisons. The Rockefeller
Drug Laws delivered the bodies with
harsh mandatory-minimum sentences
for low-leve] drug offenses.

The RAND Corp. and other think
tanks have shown thatdrug nseand abuse
isroughly equal across all racial groups.
Butthe Rockefeller Drug Laws always
have been marked by severe racial bias.
Today, 91 percentof the people
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incarcerated under these laws are black
and Latino. It's ascenario we'd expect to
findinan apartheid state, nota -

Once elected, Spiczer proposed the
possibility of closing half-empty prisons
inupstate New York, saving millions of
dollars. Many groups applauded Spitzer,
because New York’s prison population

_has dropped in recentyears and ixs

archaicprison industrial complex needs
an overhaul. The leading voicesagainst

Spltzer must lead drug law refoi'm

study'mg closing prisons, though, were
politicallyvery powerful. The

correction of ficersunion andupsmr.e
politicians have parlayed the politics of
imprisonmentinto lucrative businesses
and political careers. The prospects for
reform have atleast dimmed, if chey
haven'tdied altogether. :
The plot thickens, though: More than
76 percent of the state’s prison inmates
come from New York City. The U.S.
Census Bureau counts them asresidents
of the upstate prisonsin which they're
incarcerated, notas residents of the
communities from which they came.
Why does thismatter? According to
the Prison Policy Initiative, if prisoners

' werenotcounted as “residents,” seven

upstate Senate districts would be §
percentshortoftheir required

- population size, and thus have to be-.

redrawn. This means that senatorsin
those districts—all of them Republicans
—would lose their seats, cansing
Republicans tolose theirslim Senate
majority, Unsurprisingly, Senate
Republicans remain staunch opponents
of repealing the Rockefeller Drug Laws.
Two vocal reform opponents— Sen.
Dale Volker of suburban Buffalo and Sen.
Michael Nozzolio of the Finger Lakes—

" havemore than 17 percentof the state’s

prisoners in their districts. Isitany
wonder why they dppose reform?
‘Spitzer was elected on hisrecord asa -

_ crosader against waste and corruption,

nomateer what powerful interestsstood
in his way. Advocates for drug lawreform
hoped the new governor would stand up
to the corruption and racism blocking
real reform of the Rockefeller Drug
Laws. He now has that chance, with the
legislation passed by the Assembly and
sent to the Senate, Butthe Senate, under

- Majority Leader Joseph Bruno, will

black those reforms unless the governor _
gets more directlyinvolved.

For the sake of justice, and families
like the O'Dondghues, let’s demand that
the governor makes a priority of druglaw
reform.

* Because if nothing ch'anges, nothing
changes.
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